Soreign Adpertisements.

GEORGE F. COFFIN & CO.,
SHIPPING AND COMMISSION MERCHANTS.

AN FRANCISCO

/ CULAR ATTENTION GIVEN TO J
‘ﬂﬁz‘-l;-lll;wa.:m orders, and satisfaction guarantesd.
=% 13*)

JOHN HARVEY & CO,,
MERCHANTS and WOOL
BROEKERS,

C(I M MSSSION
Hamilion. Cannda

Referenc—Bank nf Montreal

Cash advauces on Consignments

uli 80 - .

A. P. EVERETT, |

Ferwarding & Commission Merchani
405 FRONT STREET, CORNER CLAY

SAN FRANCISCO. i

Particular attention paid to Coosiguments of [sisnd "..I':‘Ktncr |
ol

WILLIAMS, DIMOND & CO., |
Shipping & Commission Merchants,

No.218 California Street.

mh39 30 AN FRANCIEZCO.

W. H. CROSSMAN & BRO.,

=hipping and Commisslion

MERCHANTS.
118 Chambers Street. NEW YORK.

Reference—~Castie & Cooke and J. T. Waterbouse
apls 50

CORNER OF

Beale and Howard Streels,

SAN FRANCISCU, CALIFORNIA

President,

W. H. TAYLOR,
J0S. NOORE,

BUILDERS OF
STEAM MACHINERY,

IN ALL ITS BERANCHES

Steamboat,

- E - Superintendent,

Steamship, Land
ENCINES AND BOILERS,

High Pressure or Compound.

STEAM VESSELS of all kinds, built complete with
Hulls of Wood, Iron or Composite.

ORDINARY ENGINES compoanded when sdvisable.

STEAM LAUNCHES, Barges and Steam Tugs con
structad with reference to the Trade in which they are to
be employ=d. Speed, tonnage and drafll of water goarao-

teed,

SUGAR MILLS AND SUGAR MAKING
MACHINERY made after the most spproved plans.
Also, all Beiler 1ron Work connected therewith

WATER PIPE, of Boiler or Eheet Iron, of any sixe,
made in saitabie leogths for conpecting together, or Sheels
Rolled, Punched, Packed for Bhipment. ready to be
rivetad on the ground.

HYDRAULIC RIVETING. Boiler Work and Wa-
ter Pipe made by this Establisbment, Riveted by Hy-
draalic Riveting Machinery. that quality of work being
far saperior to hand work.

SHIP WORK. Ship and Steam Capstans, Steam Winch-
e, Alr and Circulating Pumps, made after the most ap-
proved plans.

PUMPS, Direct Acting Pampas, for Irrigation or City Wa-
ter Works® purposes, built with the celebrated Davy Valve
Motion, superior to any cther pemp. d27 78-1y

AGENTS for Worthington Duplex Steam Pump

(ESTABLISHED 1862.)

INDIA RICE MILL!

CORNER OF

MISSION & FREMONT STS., SAN FRANCISCO, CAL.
THE INDIA RICE MILL. AFTER SIX=-
TEEN YEARB of practical experience and improve-
ment, is now the nearest to perfection of any of the Rice Mills
of the world. o thoroughness of Cleansing and Polishing it
stands unrivaled; and in yield of Cleaned, Merchantable Hice
from the Paddy, prodocesfrom 5 to 8 per cent. more than
ihe Celebrated Mills of Amsterdam.

THE INDIA RICE MILL is pow in Perfect
Ruswning Order for the

HULLING & DRESSING OF PADDY !

e WD i

UNCLEANED RICE,

From the Hawalian Islands, to which it is Epecially Adapled
CONSIGNMENTS OF
PADDY AND HULLED RICE!

Will Receive Prompt and Careful Atfention.

WM. M. GREENWOOD,
General Commission Merchant and Proprietor of India Riece
Min. sef 79

W. C. BORDEN,
AUCTIONEER & COMMISSION MERCH'NT

DEALER IN

DIIRY GOODS!

LADIES' AND GENTS" HOSIERY,

GENTS FURNISHING GOODS !!

Ladles, Gents’ & Childrea’s Boots & Shoes,
GROCERIES AND CANNED GOODS,

Hardware, Crockery and Glassware, To-
bacco, Cigars, Pipes, Yankee Notions,

PATENT MEDICINES, ETC.

38, 32, AND 34 FRONT STREET.

HILO, HAWAI1I.
The Challenge Standard

WIND

EONLY SELF=REGULATING WIND=-
MILL in the World, snd when malerial used, Power,
p and Darability are cooasidered, it is ackpowi-

Workmanshi
edged to be the

CHEAPEST WIND-MILL NOW 1N USE

We are the ONLY Masufscturers in the World of

THE DOUBLE-HEADER WIND-MILL |

For power parposea, sach as running Cuatom
Grist Milia and Feed Mills.

ALWAYS VICTORIOUS AT FAIRS

And Practieal Tests.
THEABOVEMILLS INVARIOUSSIZES,

C. REavanagh’
BUILDER,
Steam Bolilers,
Furnaces,
AND

eRanges Set,

BRICK and STONE WORK

Do on reascnable terms.

Adidress 187 Nunano Avenae, or through the Post Office.

SPECIAL NOTICE.

AVING SECURED THE SERVICES OF
the well known UPHOLSTERER & DEAPER, MR J.
| MARINBURE, the only first class Cpholsterer in the King-
i dom. (iate of Ban Francisco), I am prepared to do all kinds of

L=

| WORK WARRANTED.

H

styles,

All of
you to
before

NiG

E
C

P

T
B

C

M

2 pair

For Irrigation and Pamping Water for
Stock Farms or Family Use.

um:ta.hﬁmmm;udmbem on ap-
plication to the undersigned.
For farther particulars, appiy to
JAMES S. LEMON,

aul 79 Honeolunln, H. 1.

EX BES. D.C. MURRAY & DISCOVERY

L HAY, BREAD, CRACEERS,
JEEROSENE GIl, GOLDEN GATE FLOUR, LARD,

BACON,

N. B—=)Mr.
Goods, Parior Suits and Lounges, Chairs, &c., of the Iatest

Is in Charge of MR. J.
ceutist of Large Experience, Thoroughly Competent and
Reliable
Day or Night.

THE PASSAGE OF T
118 Days from Glasgow.

The Extreme Clipper Iron Ship

*CITY OF NANKIN,”

Galvanized
Fenoe Wire, No. 4, b, and 8, Galvanized Buckets and
Pols and

Anchors

Fire Bricks, Portland Cement, Fire Clay,

(my]l6m*)

holstering,
te., In the latest and best style.
CALL AND SEE
—OUR—
PATENT ROCKERS,

BED LOUNGES,

SOFA BEDS, &e.
M. has selected a fine lot of Upholstering

which have just srrived from BSan Francisco. 1 have

also just received a new lot of

The Latest Styles of Furniture,

WINDOW SHADES.

PIANO AND TABLE COVERS,
PICTURE CORD, NAILS, &kec.

which will be for sale cheap. g It will pay

call at NO. 64 Fort street, and examioe the

purchasing elnﬂrhere.j ln(.‘. E. WILLIAMS,
¥

NEW DRUC STORE,

ON NUUANU STREET,

EHollister & COoO.

RESPECTFULLY INVITE

The Attention of the Public

TO THE FACT, THAT THEY

Have Opened at Their Old Stand

No. 85 Nuouann Sireet, a Full Line of

DRUGS, CHEMICALS, DYE STUFFS,

—— AND —

DRUGGISTS SUNDRIES,

— INCLUDING —

THE CELEBRATED CELLULOID,

x
R

U
TRUSBES.

E
S

THE LARGEST AND

Most Complete Asst. of Perfumery

IN THE CITY.

The Prescription Department

L. ROYSTON, s Pharma-

17 Presceriptions Compounded st all hours of the

HT BELL ON ‘I;HE FRONT DOOR:!
mar

HE SEASON!

Has Just Arrived

10 our copsignment, from Glasgow, with a full cargo of

general merchandise, which is

Now Being Offered to the Trade

= =
Very Liberal Terms.

THE CARGO CONSISTS AS FOLLOWS:
Dry Goods

IN LARGE
VARIETY ]

mbracing, Prints, Cottons, Linens, Woclens,
lothing, Blankets, Towels, Mosquito Net, Handker-

chiefs, Tweeds, Denims, Loogcloths, Victoria Lawns,

ilot Jackets, Crimean Shirts, &c,, &c.

Roofing,

ube, Bar Iron, & full sssortment of sises,

Covers, Hoop-Iron, Rivets, Nuts and Washers,

abbitt Metel, Cast Steel, Anvils and Vices, Mioting

Metal, &c., &e.

ROCKERY,

A Large Assortment.

GCGLASSWARE,

In Beantiful Variety.

Brussels Carpets & Rugs

ELECANT PATTERNS.

Paints,

White Lead, White Zine, Red Lead, Black Paint,
Mixed Paiots, in all colors, Boiled Linseed Oil,
Raw Linseed Oil, and Red Composition.

and Bags,

SUGAR BAGS & RICE BAGS,
A Larze Variety.

COAL BAGS, A Splendid Article and

Large Size.

Wool Bagging and Sewing Twine!

LEATHER BELTING.
and Chains!
Of all Sizes and Full Test.

Wines and Spirits:

cEwan's Ale and Stout, Blood, Wolle & Co’s Ale,

Pig Brand Stout, Quarier Casks and Cases Hennessy 4, 2,

2 and 3 Star Brandy,

Cases Cheap and Medium Brandies, Os and Baskets Gin,
04d Tom, Irish and Scotch W hiakies,

_And a few Cases of Very Fine

Sherry, Port, Hock and Cordials.

The Celebrated

CACHET BLANC

— AND —

GREEN SEAL

CHAMPAGNES!

3 Seta of STOCK and DIES jor PLANTATION use,
5 Aydraulic Jacks, 4, 6 and 8 ton kR,

200 Tons Coal,
Scotch Splint.
Pig lron, &e

— ALSO, FROM ....

rrlees, Tait & Waltson,

1 —28x54 Mill and G .
. 1 —186 in. Cylinder Steam Engine,
Compound Boiiers, 6 1. diameter and 19 it. 6 in. long,

Country Orders Solicited.

For further particulars, apply to

G. W. Macfarlane & Co.

(am1d)

=
R SALE AT LOW RATE -
F')T!;{l? to sult, by IN QUAN

LANTATION SALMON !

CASTLE & COOKE,

sed

O8. FROM 1 TO 10.
TWINE, 5, 6, 7 and -ply, ex Marray

COTTON DUCK,
Co'l‘:!‘hgll;' BAILL
BOLLES & CO.

EEF. PORK
» Lard, &e., &e.
jal *79

PROVIBIONS,
yHAMS, BACON, CHEESE,
For Sale by

BOLLES & CO.

&c., &c.
Racwived this , and for sale low
et i BOLLES & CO.

my24

MANILA CIGARS,

ES OF 500, 200, AND 100 EACH.
BOLLES 4 CO

[N BOX
The Genuine Article. For sale by

| THE PACIFIO .

@ommercial Adbertiser.

T SATURDAY, SEPTEMBER &.
Session Lals of 1880.

AN ACT

To fix the compensation of Pilots at the ports
of Kahului, Maui, and Hilo, Hawaii.

Be it Enacted by the King and the Legisla-

tts-i'rc Assembly of the Hawaiian Islands in

the Legislature of the Kingdom assembled:

Secrtion 1. The compensation of the Pilots
at the ports of Kahului, Maui, and Hilo, Ha-
waii, shall be as follows :

One Pollar and Fifty Cents per foot on the
vessel’s draft coming into pott, and the same
for going out of port. For anchoring any ves-
sel off the said ports of Kahului and Hilo, Ten
Dollars ; provided that the pilot be not de-
tained on board longer than twenty-four hours,
and for all detention on board beyond that time
Five Dive Dollars per day.

Sec. 2. This Act shall take effect and be-
come a law from and «fter the date of its pub-
lication, and all laws and parts of laws incon-
sistent herewith are hereby repealed.

Approved this 9th day of August. A. D. 1880.
EALAKAUA R.

AN ACT

To provide for the licensing of Keepers of
Livery Stables within the District of Hono-
lalua.

Be it Enacted by the King and the Legisla-
tive Assembly of the Hawaiian Islands in
the Legislature of the Kingdom assembled.:
SEcTtIoN 1. Every keeper of a livery stable

within the district of Honolulu shall pay an

annual license of Fifty Dollars.

Sxc. 2. On payment of the said sum of fifty
dollars the Minister of the Interior may issue
a license under his hand and the Seal of his |
Department, to the person or persons named
therein to carry on the business of a Livery
Stable Keeper on the premises therein desig-
nated, for the term of one year.

SEc. 3. Every person who shall keep a
livery stable within the district of Honolulu
without having previously obtained a license
under this Act, shall for every such offense
forfeit and pay a sum not less than Fifty nor
more than One Hundred Dollars,

Sgkc. 4. This Act shall become a law on the
first day of September next,

Approved on the 13th day of Augu3t, A. D.
1880. KALAKAUA R.

AN ACT

AN ACT '

To amend Section 1 of Chapfer 45 of the Ses-
gion Laws of A, D. 1876, relating to Section
1420 of the Civil Code as amended.

Be it Enacted by the King and the Legisia-
tive Assembly of the Hawaiian Islands in
the Legislature of the Kingdom assembled:
Secrron 1 That the words “with costs” in

Section 1 of Chapter 45 of the Session Laws of

A. D, 1876 be and the same is hereby repealed.
Sec. 2. This Actshall take effect and become

alaw trom the date of its approval.
Approved this 9th day of August, A.D, 1880,

KALAKAUAR,

AN ACT

To provide for the Sanitary Condition of
Dwelling Houses.

WaEREAS, on account of the over-cro
persons in certain localities, it is t
to provide for the sanitary of
dwelling-bouses aad their surroundings,
Therefore,

Be it enacted by the King and the Legisiative
Assembly of the Hawaidian Islands' in the
Legislature of the Kingdom assembled :
SEctioN 1. Every house or tenement used

or occupied as a dwelling for or con-
tract laborers shall be kept by ifs owner in good
repair, with the roof water-tight, snd shall
have the capacity of not less than three -
dred cubic feet of space for each adult, or nine
hundred cubic feet for one man and woman
and two children.

Sgc. 2, The yard and ground about all
dwellings shall be well drained and kept free
from rubbish of every description, with a closet
or privy,also to be kept in repair by the lodg-
ing-house keeper or employer of laborers, for
every six adults.

Sec. 3, Every owner or keeper and every
other person having the care or ment
of a lodging-house or of a dwelling for contract
laborers, shall at all times when required by
the Board of Health or its agents give free
access to such house or any part thereof.

Src. 4, Every lodging-house keeper or em-
ployer of laborers who shall fail to comply
with the provisions of this Act ghall pay a fice
not exceeding Fifty Dollars.

Sxc. 5. Evaiy person who shall keep his
dwelling in 8o filthy a state as to be a nuisance
or injurious to health, or who shall refuse or
neglect to remove any nuisance or substance
he may have caused or placed in the vicinity
of the dwelling he occupies or any other
dwelling, or shall commit any nuisance in any
stream or thoroughfare, shall on conviction

ay a fine not exceeding Three dollars, or be
imprisoned at hard labor for a term not ex-
ceeding thirty days.

Sxc. 6. This Act shall take effect ninety

of

To amend an Act entitled “An Act regulating |
the Practice of Law in the Police and Dis- |
trict Courts,’” approved on the 5th day of |
August, A. D. 1878, |

Be it Enacted by the King and the Legisia- |
tive Assembly of the Hawaiian Islands in
the Legislature of the Kingdom assembled: |

SEcrion 1. That Section 10748 of the Act ’
regulating the Practice of Law, approved on '
the 5th day of August, A. D, 1878, be and the |
same is hereby amended so as to read as fol- |
lows : -

*“8rcrioN 1074B. The said license shall be |
for the term of two years, and shall be valid |
in all the Judicial Circuits of the Kingdom.
The fee for a license shall be five dollara for
the first issue, and two dollars for each renewal 1

thereof. Such license may be in the following |

form :
Court.

Esquire, having been ex-
amined, and found duly qualified and of good
moral character, is hereby licensed to practice |
in the Police and District Courts of all the Ju- |
dicial Circuits of the Kingdom as an Attorney |
at Law for the term of two years from date. [

“ By Order of the Court.

1]

...............

................ Secretary. !
s 7. s P R s |
Skc. 2. This Act shall become a law from |

the date of its approval, and all laws and parts

of laws in contravention herewith are hereby
repealed. |
Approved this 13th day of August, A.D. 1880. |
KALAKAUA R. |

AN ACT

To further extend the term of the Commisson |
of Boundaries. '

Be it Enacted by the King and the Legisla-
tive Assembly of the Hawaiian Islands in
ihe Legislature of the Kingdom assembled:

Secrron 1. That the term of the continuance
of the Commission of Boundaries established
by an Aect approved on the twenty-third day
of August, One Thousand Eight Hundred and
Sixty-Two, and extended to the twenty-third
day of August, One Thousand Eight Hundred
and Beventy-Four, by an Act approved on the
twenty-second day of June, One Thousand
Eight Hundred and Sixty-Eight, and extended
to the twenty-third day August, One Thousand
Eight Hundred and Eighty, by an Act ap-
proved on the thirteenth day of July, One
Thousand Eight Hundred and Seventy-Four,
be and the same is hereby extended to the
twenty-third day of August, One Thousand
Eight Hundred and Eighty-8ix, for the pur-
pose of deciding and certiging the Boundaries
of Ahupuaas mﬁ portions of Ahupuaas, Ilis and
portions of Ilis and other denominations of
lands upon application now pending before the
several Commissioners of Boundaries, and upon
such application a8 may hereafter be made
under the provisions of Section 9 of the said
Act of the twenty-second day of June, One
Thousand Eight Hundred and Sixty-Eight.

Approved this 13th day of Angust, A.D, 1880,

KALAKAUA R.

AN ACT
To impose specific duties upon Rice, Paddy and

Raw Sugars imported into this Kiug‘dgm.
Be it Enacted by the King and the Legisla-

tive Assembly of the Hawaiian Islands in

the Legislature of the Kingdom assembled:

Section 1. There shall be levied, collected
and paid, a duty of two and a half cents per
pound upon all Rice imported into this King-
dom, and if the same be in the husk or what is
commonly known as paddy, a duty of oneand a
half cents per pound ; and a duty of two and a
half cents per pound upon all raw sugars im-
ported into this Kingdom.

Sxc. 2, All laws and parts of laws incon-
sistent with the provisions of this Acl are
hereby repesaled.

Approved on the 14th day of August, A.D,
1880, KALAKAUA R.

AN ACT

To license the Slanghter and Sale of Pork.
Be it Enacted by the King and the Legista-

tive Assembly of the Hawailian Islands in

the Legislature of the Kingdom assembled:

Secrron 1. The Minister of the Interior
shall at any fime license for the term of one
year any applicant to slaughter and sell Perk
upon receiving for such license the sum of
Twenty Dollars, provided however that the
provisions of this Act shall not be held to ap-
ply to the sale of pork which is *“ kaluaed"” or
cooked in the Hawaiian style.

Sec. 2. Whoever shall slaughter or sell pork
withont haviug first obtained a license there-
for as provided in Section 1 of this Act, shall
be sub’ect to a fine of not less than Ten nor
more ‘fwenty—Fivo Dollars for each offense, in
the discretion of the Court.

SEc. 3. Every license to slangher and sell
pork shall be signed by the Minister of the
Interior and impressed with the Seal of his
Department, and no such license shall be
transferable.
8Ec. 4. This Act shall take effect and be-

Twenty-Second day of Juue, 1888, entitled
%An Act to amend Sections 118, 119.and 120
and to repeal Section 121 of the Civil Code.”

Be it Enacted by the King and the Legisia

| dollars more or less, drawn

'allgood-thimbytzn .

come a law from and after the date of itsa pub- | fendsat is entitled to his commissions on the ground
lication. of scoount stated, and credit mﬂmm
Approved this 13th day of August, A.D, 1880, E.“ P“mgfw hhmlh . t lhc:

. KALAEATA B. He s sl m'ué ::.d‘ ill contings o] bs Heble on
A RR L . szrhry

AN ACT Citing Langdell’s Gontrsets, vp- 170475 '3
To re Sections 118 and 11# of the Civil | °® »82 ; 2 Greenl. -3 #80. 127 ; 5
Code as amended by an Act approved on the ﬂtl‘-?mdl.m-_lﬂ;ﬂdmlmm.’.g

days after its passage.
Approved on the 9th day of August, A. D
880. KALAKAUA R.

AN ACT
To Indemnify the Minister of Finance,
WHEREAS, it appears from the Report of the
Minister of Finance that the following ex-
penditures were advised by the Privy and
Cabinet Councils, viz :

1

National Debt called in......... $ 9,000 00
Encouragement of Immigration.. 20,000 00
Support of Prisoners........... 24,019 11
Leper Establishmenta.......... 22,580 65

Amounting to the sum of Seventy-Five
Thousand Five Hundred and Ninety-Nine
Dollars and Seventy-Six Cents.

AND WHEREAS, the Minister of Finance re-
quests to be discharged from further liabil-
ift}- on account of said expenditures, There-

ore,

Be it Enacted by the King and the Legislative
Assembly of the Hawaiian Islands in the
Legislature of the Kingdom assembled :
SecrioN 1. That the Minister of Finance

and all others legally responsible are hereby

indemnified and dise from all liability
on account of the ex itures detailed in the
above preamble, and that the books of the

Treasury be adjusted accordingly.

Approved this ninth day of August, A. D.

1880, EALAKAUA R

S —

Supreme Court of the Hawsiian Islands—
April Term, 1880.

8. HOFFNUNG & CO., OF SYDNEY V. CHUNG FAA, OF
HONOLULU,

Before Harris, C.J., and MeOully, J.
Mr. Justice McCuriy delivered the opinion of the

Court.

In so sotion of sssumption, the defendant, inler
alia, olaims to set-off £138 bs. (being $691 26) as
his commissions on £1,106 2s. for agreeiag to endorse
or accept bills under the following agreement :—

“ Honolulu, May 2, 1877.
** This is to certify that I, OmdgnFu. of the city
»

of Honolulu, general hereby agree to
endorse bills to the amount of about thousand
!:l His Kin&
Kalakaua, of the Hawaiian , in favor of
Hoffnang & Co., Sydney, Anstralia ; snd, further.
more, do agree to duly endorse the said biils on
presentstion by Messrs. Messrs. Bishop & Co., of the
aforessid city, in considerstion of recei twelve
twelve and a half per cent. for guarsnteeing the

said amount ; and farther that he will take

)
** Witness to signature : (Signed)
ms-’l

CHUuNG Faa.
—F. A. ANDER-

that he is an agent
i‘z Honolulu in !':brﬁui:y. 1878 .hl:n at M*

e ‘Gdl ordered H‘hq been recei »
bat were not d-liul"ed. and the sale mot 3
that he did oot see the K

:
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and directed them to bring in
defendsant ; to whﬂmmm
consequent thereon, tiffs

Exhibit < C' is an mg:%?
dated Sydney, September 20, >
hndnt{-“B commission on £1,106 2., ss per
arrangement, £188 5s.””

Castle and Hatch, for plaintifis : This was & con-
ditional contract, to become binding on the defendant
on the scceptance of the drafta t
bhappened. The sale for which the
mm never completed, the

, the principal became
fore the sarety mever incurred
entitled to no commissions. He
commistions after the sale was
his own liability attached. Itis
should be some one liab
sary that the
should bind

|
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goods which had been sent to His Majesty, the sale
| and psyment for which the defendsnt guarsateed to
- snother party, be must be presumed to have done it

beosuse it was more table, taking into account

the premium which was payable in either ocase.
| There is force in the fact that plaintifis considered
that the defendant’s liability from the time the goods
were sent to His Majesty. and credited to him then
with his premium for the risk of sale which he
ensured from that time. It is clesr that the plain-
tiffs held the defendant on his guarantee from that
time ; and if they or their agent considered it to
their advan
thereby
the risk be taken.

The exceptions are overruled.

April Term, 1880

THE HAIZU SUGAR COMPANY ET AL VS. T. N. BIRCH
TAX COLLECTOR——IN BANCO.

Before Harris, C. J., and McCully, J.-— Opinion
by McCully, J.
Referring for the statement of the maiter bere
in controversy to the opinion delivered by the
Chief Justice at the bearing (at nisi prius) which
I entirely concur, I observe upon the points pre-
sented by the plaintiffs who are the appellants, oo
the appeal, they state facts to be that the plaintiffs
as owners of their respective plantations were
taxed on the valve ol those plantations at last
twice as much as theretofore on account of their
connection with and right to use the water flowing
in & ditch owned by the plaintiffs as partoers un
der the firm name of ‘* The Hamakua Ditch Com.
any.”’
But the testimony of Mr. Sterling the assessor
does not accord with the statement. He says * I
taxed the cane land of Haikn Bugar Company st
the usual rate, §100 ao aere for land under cane,
and the other land not under cane but fit for sugar
calture at $20 an acre. Had I not assessed the
Ditch separstely I would have assessed the unecul-
tivated lands differently, I would bave assessed
higher, I would have assessed land thorougbly irri-
gated at $200 an acre. The same answer will ap-
rly to Grove Ranch, Baldwin’s, and other adjolning
snd owners.
I do not find any testimony as against this that the
rate of assessment in previous years had been half
the rate or any proportion less, bot if the rate
now stands higher than it did seversl years ago, it
msay be charged to the general enhancement in the
value of real estate in the Kingdom, to the opera-
tion of the Act of 1876 requiring assessments to be
st the * full cash valuation of " all property, and
to the pecrsonal judgment of the assessor for the
year. neither do we find sny testimony to show
that other land in the district of like character
with that of the plsintiffs. the property of non-
shareholders in the ditch and not irrigable from it
is rated at lower and different rates.
We must therefore conclude that as a matter of
fact the assessor did not combine the value of the
diteh with the value of the land of the plaintiffa,
and assess the entire value once as an appurten-
ance and again as separate property. This would
be an answer to the tion of the plaintiffs that
the several interests of the plaintiffs are appurten-
ant to their several plantations, and ought to bave
been taxed together, that they were separated by
the assessor and singly taxed each once.
The righta of parties herein are nnlike, the
of riparian proprietors, and equally unlike
the righta of irrigation -'Fpurtenanl. to land from
sncient wutercourses. be argument of counsel
to establish that the shares of the plaintifis were
asppurtensnt to the lsnds owned by them was
based oa the fact that the water of the ditch at the
present time was entirely appropriated by the
in the ditch company, and none sold to
third parties, but counsel were unable to say that
any partner could not sell bis share of water to be
used elsewhere than on bis own land, that any sur-
veyed acre of these plantations could not be sold
without a proportional share of the water, and
that it would be so intended without an express

con e of such a share in the ditch. 0 8-
sential difference is found in the character of the
ditch property in this cuse from the case ofa

partnership or a single owner of a ditech consruct-
ed for the purpose of offering water for sale at a
price per Inch to whoever might purchase it. In
this case the purchasers of the water are coingi-
dent with the partners, and each taking acoordin
to his share in the company, and the company sell-
ing no water to outside parties, no partner has
anything to receive or to pay, except perhaps as-
sessments for repairs. Upon examining the deeds
of conveyance of certain shares of plantations en-
joying ase of this water it is noticeable that
there is a distinet sale and assignment of the gran-
tor’s share und interest in the Hamakua ditch. In
the deed from Hobron to W. O. and H. Smith,
such a distinct sale is made, and the grantors are
constituted his Attorneys in fact to secure his
rights uader the consession of the government to
the Diteh Company and io the partnership. The
plaintiffs bave not tberefore considered and treat-
ed their interest in the water us appurtensot to
their land, and o pass by a common conveyance
of land and its appurtenances.
Furthermore, 1 observe in the original congess-
ion by the Hawsiian Government, of the right to
take the water of certain streams lying within
government lands, that the privilege is reserved of
buying the ditch, agueducts, bridges and pipes at
cost, snd therealter (urnisbing irrigation to the
proprietors at a limited rate annually per acre,
and this does not compart with the character
claimed of s right of water appurtenant to the
land. Bat without such a right of resumption, the
t was for a term of years and would expire by
ts own limitation, and its essential character has
not been changed by a later concession giving a
perpetual franchise it & higher rate.
There is & significant faot besides to distinguish
this from an appurtenant right of water, that the
Diteh Company own the piece of land called Olo-
pana, It will bardly be claimed that this is appur-
tenant to any or all of the plaintiffs lands. ash-
bourne, R. P. Vol. 3, pages 394-5.

It follows from the foreging views that the
property of the Hamakua Ditch Company could
not be taxed 88 merged in other property of the
partners, and rightly it was taxed ss a distinct
plece of property. The judgment of the Chief Jus-
tice must be affirmed.

Messrs. Hartwell, Austin, and Castle & Hatch
for plaintiffs. The Attorney General (Preston) lor
defendant. 4
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